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§1 This issue originates from an international symposium held in March 2018 in
Brussels entitled The Use of Law by Social Movements and Civil Society. This
event was part of a Concerted Research Action (Action de recherche concertée —
ARC) — a 4-year grant awarded by the Université libre de Bruxelles — on strategic
litigation (2015–2019)1. Coordinated by Annemie Schaus, this research project
aimed to explore the transnational circulation of the practice of « strategic
litigation », i.e. the process by which a social actor initiates legal action in order to
bring about a political or social change reflecting the values or ideals they defend2.

§2 This concept of strategic litigation alone does not exhaust the activist use of the
law: some movements also invoke legal notions and arguments outside of any
judicial action to, among other things, denounce the illegitimacy of a situation and
encourage people to mobilize, support demands addressed to political leaders or
put pressure on private economic actors in order to get them to change their
practices. This tendency from a part of organized civil society to mobilize legal
instruments and reasoning seems to be on the rise — an evolution that reveals the
preponderant place taken by the law in liberal democracies. Various indicators
attest to this evolution, whether it be the ideological monopoly acquired by the
notion of the rule of law in contemporary discourse3, the appeal of the grammar of
human rights as a mobilizing framework for the most diverse causes4, or, in the
field of social sciences, the scientific success of the notions of « juridicization »5,
« judiciarization »6, or « juridification »7. Therefore, the study of strategic litigation
in isolation — without regard to the other manifestations of the political uses of
law and justice — would be of limited interest or draw a reductive and, hence,
probably biased picture of such uses. Thus, the objective pursued by the March
2018 symposium was to broaden the reflection beyond strategic litigation alone. It
aimed to grasp the multiplicity of modes of mobilization of legal resources, on the
one hand, but also of relationships to law developed by NGOs and social
movements in the contemporary era, on the other.

§3 Indeed, while the notion of strategic litigation seems to convey a positive
perspective on law and justice, there are significant differences among activist
organizations in their attitudes toward law and human rights law, in particular.
Their attitudes range from enthusiasm to deep distrust through cautious and
occasional use or attempt at critically reclaiming or even tainting legal references.
This relationship to law and legal action varies according to the political, social,
and cultural context in which these movements operate. More especially, what
strategy can be pursued through legal action in the context of a failed or
authoritarian state, when the judicial system is non-existent, inaccessible, or so
embedded in the contested power that its mobilization appears illusory? And what
becomes, in this context, of the analytical relevance and heuristic virtues of the
concept of strategic litigation? Moreover, knowing that this concept was initially
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developed in studies located in the United States and then transposed to Europe,
what forms of militant uses of the law do we encounter in non-Western countries?
One of the symposium objectives — of which this issue is an extension — was to
precisely de-Westernize the field of cross-research on law and social movements by
focusing on case studies located outside the European and American space.

§4 This geographical opening was also linked to a disciplinary attempt at
enlargement. Jurists and the legal discipline logically focus on strategic litigation.
That leads to a narrowing of the concepts of law and justice reduced to their
procedural, formal, and institutional aspects. Yet, as Michael McCann reminds us
in his contribution, the activist uses of law inevitably results in making our
understanding of the law and legal practice particularly elusive and contested. The
symposium did not want to reduce this conceptual uncertainty. It rather
encouraged it by organizing a dialogue between the many disciplines that were
represented there — the legal one, of course, but also historical, political,
sociological, and anthropological ones.

§5 More than a hundred people from different geographical and disciplinary
backgrounds, met on 22 and 23 March 2018 in Brussels to discuss thirty-nine
theoretical and empirical presentations, selected from the ninety-eight proposals
received by the scientific committee8. As the most representative sample possible
of this diversity, ten original and unpublished studies have been brought together
in this issue of e-legal.

§6 This issue logically opens with a contribution by Michael McCann, professor of
political science at the University of Washington and a leading figure in research
on law and social movements9. This article — entitled Law Litigation and the
Politics of Social Movements — looks back at the scientific encounter that took
place from the 1970s onwards between research on social movements, on the one
hand, and, on the other hand, the legal discipline, which was also undergoing
profound changes that gradually led it to leave the moorings of the then (and
probably still) dominant positivism. The study of legal mobilization was initially
limited to strategic litigation effects and thus to the analysis of judicial decisions
on the evolution of an activist cause — what McCann calls Empirical Studies of
Judicial Impact. Nourished by critical approaches and legal constructivism, it made
it possible to refresh many classic questions concerning both law itself — is it
always synonymous with power, what are its links with politics? — and activism —
when is it a success or a failure? It moreover led to a particularly rich scientific
agenda in which McCann points out several projects that are already well
advanced — among others, the study of legal professionals — or still embryonic —
for example, the study of legal mobilizations in an authoritarian context.

§7 This first theme, the role of legal professionals, is the subject of several
contributions to this issue. First of all, the French sociologist of law Liora Israël, in
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her article entitled « À l’articulation du droit et de la société civile : les
professionnel·le·s du droit et les mouvements sociaux », proceeds to the genealogy
of scientific works on the participation of jurists, mainly lawyers, in various
mobilizations. This author — whose work on the political involvement of French
lawyers throughout history is authoritative10 and who has largely contributed to
the importation of the concept of Cause Lawyering11 into the francophone
literature — concludes her panorama by pointing out three themes, which have
been neglected by research to date: the articulation between the training of
lawyers and the modalities of their commitment; the extension of research to other
legal professions than those of lawyers (magistrates but also the so-called auxiliary
professions such as that of clerk12), and, finally, the participation of justice
professionals in causes considered as « right-wing » or « conservative »13, the
current research continuing to privilege the study of mobilizations said to be « left-
wing ».

§8 Studies in the field of Cause Lawering have thus highlighted the transgressive
nature of the activist commitment of justice professionals, breaking with the ideal
of a neutral law, of impartial justice, and professions with those latter qualities14.
This is the starting point of the contribution by sociologist Helena Flam, professor
at the University of Leipzig. Entitled Lawyers, Their Transgressive Cases and
Social Movements, her article examines three specific regions — the United States,
Japan and Hong Kong — and focuses on the relationship between professional
organizations in the justice sector and various civil society movements. She forges
the concept of embedded professions to acknowledge the anchoring of these
organizations within civil society and the porosity between these universes of
meaning, yet regularly distinguished by the literature. The interest of such an
approach is to break with the often unidirectional dimension — a movement
solicits the expertise of a professional—which characterizes the joint study of
social movements and jurists: in reality, Helena Flam tells us, this relationship is
reciprocal and the discourses or values carried by civil society influence just as
much the positioning and the behavior of professional organizations that cannot be
artificially extracted from the social, political, and economic context that sees their
birth. The other originality of Helena Flam’s research consists in shifting the focus:
it is not so much the transgressive nature of the professional commitment that is
studied here as that of the case as such « it is not necessarily the lawyers who are
conservative, progressive or 'transgressive’ (or good or bad), but rather the cases
they (are told to) take on ». This double postulate — questioning the reciprocity of
the professional/activist relationship and being more interested in the cases than
in the people — thus ends up highlighting the conflictuality of this relationship that
can be observed in certain cases. The author raises two cases in the United States
directly initiated by lawyers, independently of the needs expressed by the
associations in the field, even developing a strategy opposed to that envisaged by
these associations. In Japan or Hong Kong, it is within a rather militant vacuum
that several lawyers have brought to court cases left untouched by the local
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associative fabric. In this scenario, legal professionals are the vectors of struggle,
anticipating in some way a mobilization that may or may not deploy following these
legal actions. These actions are therefore situated more upstream than
downstream of social activism.

§9 But the ultimate transgression is of course to break the law voluntarily and
publicly. In her article Life Story from the Right-to-Die Movement in Italy, Cristina
Poncibo, professor of comparative law at the University of Turin, illustrates this
strategy based on a paradoxical use of law and justice. Based on the life story of a
leading activist for the right to die with dignity and proceeding to a genealogy of
Italian associations that have campaigned for the legal recognition of this right,
this study considers how this movement has been able to combine several a priori
contradictory strategies: on the one hand, by developing strategic litigation on the
issue of euthanasia through the solicitation of a judicial authorization to end
palliative care; on the other hand, by claiming the transgression of the law
prohibiting euthanasia through the public support given to people wishing to
practice it in Switzerland, exposing themselves in doing so to (a desired) criminal
prosecution. This double strategy of both soliciting and defying justice paid off: not
only did it contribute to raising public awareness of this thorny issue, but it also
led the Italian Constitutional Court to change its jurisprudence and Parliament to
adopt a law that authorizes, under certain strict conditions, the interruption of life-
sustaining treatment for a person who is permanently ill. This contribution shows
that the practice of civil disobedience is not antinomic to strategic litigation:
better, carefully articulated, these two judicial tactics can on the contrary
reinforce each other.

§10 The research of Helena Flam and Cristina Poncibo are essentially concerned
with the mobilization of a positive law that one seeks to see evolving. In their
respective case studies, what is summoned or transgressed is indeed the law, as
laid down by the political institutions. However, one long-standing result of the
sociological approach to law15, that the study of legal mobilizations has been able
to confirm, is the observation that law is not limited to state law alone. The
« normativity phenomena »16 are in fact particularly complex and polymorphous:
the contribution of Christine Vézina, professor at the Faculty of Law of the
Université Laval in Québec City, and specialist in public health policies, confirms
this postulate. Entitled « L’effectivité internormative du droit à la santé chez les
organismes communautaires de lutte au VIH/Sida du Québec : un possible prélude
à la mobilisation du droit », this study goes one step further: it shows that one does
not need to be a lawyer to use the law and, even more paradoxically, that one can
make a right effective without even mobilizing it. To explain this result, which at
first glance seems counter-intuitive, the author coined the concept of « field
norm », i.e. an « informal social norm […] internalized and commonly shared » by
members of associations supporting people living with HIV and which « draws its
sources from the needs and realities of the field ». This norm, much more than the
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formal ones recognizing a right to health, guides the activist practices developed
by these associations. It is thus by the yardstick of this norm of proximity that the
imperatives set by the public authorities that subsidize them will be analyzed,
reappropriated, and translated into daily life. In so doing, these associations
concretely participate in the effectiveness of the right to health in a political
context where their autonomy is constantly threatened by a State that is less and
less inclined to fund these community organizations without any counterpart.
Based on extensive empirical research, this contribution illustrates the explanatory
potential of the theoretical concept of « internormative effectiveness », which
« makes it possible to identify phenomena in which the force of social norms
contributes to orienting practices towards the realization of the right ».

§11 While Christine Vézina’s research points to the social consequences of a state
policy of budgetary restrictions on the funding of grassroots associations, the
situation in Québec cannot be described as authoritarian. Other countries
mentioned in this dossier can, however, be characterized as such. Three
contributions question the very possibility of invoking the law and seeking justice
in a context that is particularly repressive towards activists17. They offer relatively
contrasting results on this point and ultimately illustrate a certain militant
inventiveness when it comes to obtaining justice from a power whose political and
judicial institutions are at best corrupt, at worst criminal.

§12 The first of these studies, entitled Social Movements’ Skepticism in the
Nigerian Judicial System and the Rise of Mass Protest as a Strategic Alternative to
Legal Action, is the work of Usman Adkunle Ojedokun, a researcher in the
Department of Sociology at the University of Ibadan in Nigeria. The portrait that
this author paints of Nigerian authorities is quite disturbing: despite the formal
democratization of the country since 1999, it remains largely in the hands of the
military that regularly suspends public freedoms through states of emergency and
other emergency decrees. Moreover, the executive branch unquestionably has the
upper hand in managing the country, to the detriment of a moribund legislative
branch and a judiciary whose decisions are trampled underfoot. The judiciary itself
is not immune from reproach, as its corruption appears to be endemic. This
context is not very conducive to the militant use of law and justice, which explains
why local social movements — the author mentions the Bring back our girls
movement following the kidnapping of 266 schoolgirls or the actions of the
indigenous people of Biafra — prefer mass public protest actions. The author
analyses these actions in the light of the generalist literature (Tilly, Della Porta in
particular) or the Africanist literature (Eberlei). Both have long pointed out that
these demonstrations are not the result of a lack of political will but are rather
based on « sites of contestation in which bodies, symbols, identities, practices and
discourses are used to pursue or prevent changes in institutionalized power
relations » and that they allow for the emergence of « a collective identity, which is
a condition for subsequent concerted action ». Finally, Ojedokun also explains the
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success of these mass demonstrations by the media audience, often international,
that they meet, where more formalized legal proceedings would probably remain
confidential. The fact that these demonstrations can sometimes be severely
repressed, especially during election periods, is paradoxically an opportunity for
increased media coverage. More fundamentally, the question asked is that of the
success of this militant strategy, both forced and chosen, a particularly thorny
question to which it is difficult to give a definitive answer18. In reviewing several
recent struggles led by Nigerian civil society, the author points out four factors
that seem to condition the results obtained from mass demonstrations: (i) the
political context in which they take place and the correlative repression to which
they are subjected, (ii) the fact that they are or are not supported by the political
opposition to the government in power, (iii) the popular support they may enjoy in
a country characterized by its multi-ethnicity and religious pluralism, and (iv) the
reactivity of the judiciary, which is sometimes called upon to prohibit or authorize
such demonstrations.

§13 The second piece of research rooted in an authoritarian context is by Salman
Hussain, an anthropologist and researcher at York University in Toronto. Entitled
Human Rights in a 'State of Emergency’: Protest Politics and Legal Activism in the
'Missing Persons’ Cases in Pakistan, the article is particularly enlightening on the
instrumentalization of the « war on terror » for domestic political purposes since
the 9/11 attacks. Indeed, following these attacks, the Pakistani regime practiced a
policy of massive extrajudicial arrests and enforced disappearances of political
opponents, with the complicity of the United States. Salman Hussain first
describes how the so-called « war on terror » was expanded in a war on political
dissent. He then also depicts the mobilization of the families affected by this policy.
This long struggle has been brought before the local courts with some fragile
success, as evidenced by recent rulings that found several of the laws that allowed
the policy to be implemented unconstitutional — laws that, for example, declared
and extended a state of emergency that gave free rein to law enforcement and
military forces. The contribution of Salman Hussain, who met with several leaders
of this struggle, summarizes nearly twenty years of struggle. His account is set in
the general context of a war against terrorism. The logic of this war illustrates law
ambivalence: law enabled this war and its perverse effects19 as much as it was a
tool of contestation for its victims. Thus, the Pakistani courts, and particularly the
Supreme Court, were transformed into veritable political arenas, which was not
without consequences: on several occasions, through the suspension or dismissal
of judges deemed too close to the plaintiff families or the use of dilatory
procedures, the authorities tried to disrupt the normal course of justice (which,
moreover, gave rise to several popular actions in support of these judges, what the
author calls the « Lawyers Movement »). Placed in a more general context of
tension between the political authorities and the judiciary, the Supreme Court
tactically avoided any direct confrontation with the authorities in order to gain a
few victories that a more offensive strategy would probably not have achieved.
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From then on, it was also outside the courtroom that the struggle was waged in
order to continue to put pressure on the political authorities and to support the
daring activity of the Supreme Court, or rather of some of its most emblematic
members. Indeed, one of the results observed by Salman Hussain is that this soft
activism from the Supreme Court was mainly carried out by committed judges who
were in the minority, and their dismissal or retirement considerably weakened the
movement for the right to truth led by the relatives of the disappeared. The strictly
judicial result of this struggle may seem mixed, given that it has remained
dependent on the personality and political courage of certain judges. Still, this
strategy of combining legal recourse and grassroots demonstrations has
nonetheless made it possible to raise the profile of the issue of enforced
disappearances in Pakistan and to impose it in the local political context, whose
aporias and troubles go beyond the war on terror.

§14 The third contribution focusses on an event that marked the recent history of
Burkina Faso: the assassination on 13 December 1998 of the journalist Robert
Zongo, a murder that remains officially unsolved to this day20. In his study entitled
'Vérité et justice pour Norbert Zongo’ : une mobilisation conjointe du droit et de la
rue au Burkina Faso, University of Ouaga II’s sociologist Habibou Fofana invokes
the concept of the « vocabulary of motive » coined by U.S. sociologist Charles
Wright Mills21. He aims to show how, despite the apparent rejection of the
judiciary by local civil society, the grammar of human rights was at the heart of the
motives of the many people who mobilized to demand that the Burkinabe state
initiate an impartial and rigorous investigation into the circumstances of Norbert
Zongo’s murder. Based on extensive field research and numerous evocative
excerpts from interviews with several local activists, Habibou Fofana’s article
places this mobilization in context — a country then in transition to democracy
after years of dictatorship — and provides a fascinating genealogy. The Zongo case
gave rise to a continuous mobilization of numerous local social actors —
journalists, unions, student movements, but also opposition political parties —
whose respective motives may have differed, but who found in the discourse of
human rights, and in particular in the demand for an effective judicial
investigation, a sufficiently broad and generic cause to crystallize the struggle.
Gathered under the umbrella of a collective whose internal structures echoed the
diversity of the groups that made it up, the organized local actors thus
simultaneously multiplied field actions, political appeals, and legal proceedings.
Significant tensions among the members of the movement arose from this
juridicization of the cause. Habibou Fofana explains that

« the inclusion of the claim in the repertoire of human rights will certainly make
it possible to exert an international constraint on the State, but the actions of the
protest movement will be affected in return by the need to be subject to the
principle of legality that follows from this. The tension between 'immediate
action’, which does not concern itself with 'forms’, and 'actions inscribed in
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legality’, which appeared very early on, will not cease to haunt the protest
process [our translation] ».

Among the many results obtained from this exceptional research, two certainly
deserve our attention. First, this study considerably nuances the hypothesis of an
exogenous legal discourse — human rights — which would be artificially endorsed
by local actors. It rather shows, in greater detail, how this discourse is the object
of a singular reappropriation specific to the postcolonial African context. Secondly,
the fault lines observed by Habibou Fofana within the umbrella collective do not
really intersect with the traditional ones that divide legal professionals and
laymen; « in a more subtle and complex way, they will oppose certain human rights
and trade union organizations to partisan organizations on the best way to make
the demand for 'truth and justice’ succeed ».

§15 The last case study in this issue takes us to Brazil and focuses on a legal tool,
the Public Civil Action, and its use by several local environmental groups. The
author of this research, Cristiana Losekann, is a professor of political science at
the Federal University of Espirito Santo in Vitória and a recognized specialist in
Brazilian environmental mobilizations. Her study focuses on several struggles of
this type — against deforestation, mining or pollution of fishing areas —, which
aims to go beyond the institutional approach that traditionally characterizes the
study of legal mobilizations22. Indeed, Cristiana Losekann intends to complete this
type of perspective — of which the concept of legal opportunity structures23 is
emblematic — with an interactionist and pragmatic approach inspired by the work
of John Dewey. In doing so, she aims to develop an « understanding of the
microsociological aspects of collective action, including the analysis of elements
that extend beyond the structural aspects of legal opportunities » by highlighting
the variety of interactions between actors internal and external to the legal field in
general, between activist groups and two judicial institutions specific to Brazil —
the Public Prosecutor’s Office and the Public Defender’s Office — on the other.
Cristiana Losekann’s thesis is as follows: it is not so much the existence and
availability of such legal institutions that explain the recourse to a judicial strategy
as the sum of interactions, often informal and interpersonal, between multiple
actors — grassroots activists, local political leaders, committed jurists, informed
magistrates… And it is precisely examples of such interactions that she presents in
the unpublished synthesis of more than fifteen years of work offered here. In so
doing, this author goes beyond the paradigm of resource mobilization, which tends
to condition the emergence of a repertoire of legal actions on the existence of a
stock of expert resources made available to collectives by specialized groups. In
fact, what Cristiana Losekann’s research shows is the immeasurable diversity of
such interactions and the possible collaboration that can thus be established
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between the formal actors of the Brazilian judicial system — such as the public
prosecutor and the defender of rights — and the associations in the field.

§16 The last contribution, which concludes this special issue, is a collective article
written by Bruno Frère — philosopher and sociologist, F.R.S.-FNRS Research
Associate and Professor at the University of Liège and at Paris I Sorbonne —,
Charitini Karakostaki — sociologist and researcher at the University of Liège —,
and Emmanuelle Tulle — sociologist and professor at the University of Glasgow.
Entitled The Impasse of French Critical Sociology: Attempts at a Materialist
Renewal, this article does not aim, like the previous ones, to present the results of
research circumscribed to a particular mobilization studied empirically, but rather,
as its title indicates, to propose a path of theoretical renewal that could explain
and accompany several contemporary mobilizations. The starting point of this
article is the aporia that our three authors identify in a large part of critical
sociology, the one embodied by Pierre Bourdieu, himself inspired by the main
authors of the Frankfurt School (Adorno, Marcuse, or Horkheimer). The criticism,
expressed in a very simple way, is that this intellectual stream cannot think about
social change because of the dark and fixed portrait it paints of individuals. For
Bourdieu and the Frankfurt School, the modern individual is inevitably alienated
and, therefore, incapable of discerning the logic of domination exercised over him,
logics that he unconsciously reproduces even though they are unfavourable to him.
Thus, our three authors write, « Bourdieu’s position lies in the postulate that
human consciousness is reified, decadent and distorted by petit-bourgeois habitus,
consumerism or dominant class values in late capitalism ». In addition to the
rather idealistic tone of such a perspective — a pure consciousness untainted by
the naturalization of domination and its resorts could exist —, Bruno Frère,
Charitini Karakostaki, and Emmanuelle Tulle also point out the overhanging
position that these critical sociologists adopt, believing themselves to be the only
ones able to reveal an unconscious logic that escapes the individuals. Above all,
our three authors highlight the impasse into which this critical sociology leads us:
would we be definitively condemned to unconsciously reproduce and legitimize a
system that alienates us? How can we think about social change in this
framework? Should we sweep aside, because they are also guilty of reproducing a
system they claim to fight, the attempts at emancipation regularly observed among
social actors? To get out of this impasse, they propose to redesign a sociological
project, this time at the level of, if not alongside, these actors. It would be futile to
try to summarize this particularly dense project, which is based on a double
filiation in contemporary French sociology: the pragmatic approach of Luc
Boltanski, on the one hand, and the materialist approach developed by Bruno
Latour, on the other. In short, according to Frère, Karakostaki, and Tulle, the issue
is no longer to demonstrate the false consciousness of individuals and to reveal the
mechanisms of the internalization of their domination, but this time, to take
seriously, from their lived experiences, their emancipation attempts. In Boltanski’s
grammar, these attempts take the form of counter-definitions, or more precisely,

Page 10/15



alternative definitions to those provided by the institutions, especially the legal
ones, the sum of these institutional definitions constituting, according to Boltanski,
the reality — that which hangs together — that he opposes to the uncertain world.
In this context, the role of sociologists consists in « focusing on the actual lives
experiences of people in the world; in particular, looking for emancipatory events
and desire that people express in the flow of everyday life and are noteworthy
because they might oppose the logic of reality ». Using several examples of
recently observed civil disobedience practices, Bruno Frère, Charitini Karakostaki,
and Emmanuelle Tulle consider how pragmatic and materialist sociology can
accompany such activist activities by giving them meaning, translating them for a
wider audience, articulating them with other critical discourses, in short,
reformulating them in order to expose how unacceptable reality really is. This
perspective makes sociology a kind of incubator and catalyst of other realities
present in the world and that many individuals test empirically in their activist
practices. It thus bets on the agentivity and the reflexivity of social actors that the
critical Bourdieusian sociology tended to undermine. From then on, sociology is no
longer only a combat sport, it is above all a « political act » anchored here and
now, situated as close as possible to the critical practices aiming at redefining and
transforming an instituted reality.

§17 This call for a militant scholarly practice, anchored and oriented towards social
change, powerfully questions the role of urban intellectual elites and more
particularly the relationship maintained between the scientific field and the activist
field24. Several contributions in this issue echo this invitation to develop a
sociology (especially a legal sociology) that serves the studied collectives. Can we
imagine that the companionship established between Salman Hussain and the
relatives of disappeared persons, between Habibou Fofana and the search for truth
in the context of the Zongo case, between Usman Adkunle Ojedokun and Nigerian
civil society, between Christine Vézina and the community health centers, between
Cristina Poncibo and the activists for the right to die with dignity, or between
Cristiana Losekann and the environmentalist groups, left these colleagues
insensitive to the struggles thus studied? How can we not see in the results of their
respective research the product of the perspective traced by Bruno Frère,
Charitini Karakostaki and Emmanuelle Tulle? Without even summoning the
powerful conceptual apparatus convened by these three authors, the case studies
gathered here constitute a fruitful illustration of what can be produced by an
embodied knowledge whose scientific advancement is inseparable from that
encountered by the struggles that are its object.

§18 In concluding this special issue devoted to the use of law by social movements
and civil society, we would like to highlight three key points that seem to emerge
not only from the articles edited

here, but also from all of the presentations held at our March 2018 symposium.
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First, law seems to be definitively anchored in the scientific landscape taking
organized activism as its main object of research. This apprehension of law by the
sociology of social movements does not leave unscathed, neither the legal object as
such nor the jurists, as Michael McCann and Liora Israël, underline in their
respective contributions. From this point of view, the law is no longer only the law
established by legitimate institutions; legal professionals are no longer only
lawyers. Christine Vézina’s contribution is quite emblematic of this broader vision
of legal matters and the people who make them happen. Habibou Fofana’s
contribution also tends in this direction. He shows how a legal discourse that is a
priori exogenous is invested and reappropriated by people who, again a priori,
have not been trained in it. Cristiana Losekann’s contribution illustrates the
observation that between the professional lawyer and the layman there is a whole
series of intermediary actors, distant more or less from formal institutions but
who, through their networked practice, make law a living and evolving thing.
Secondly, most of the contributions take a skeptical, or at least measured, view of
the activist benefit of a strategy focused on the legal register. In some cases, as
Helena Flam’s study shows, the confiscation of the struggle in the hands of legal
professionals alone can even lead to a strategic hiatus and partly ruin the efforts of
grassroots associations. Thus, the question of how the recourse to legal argument
and the judicial apparatus can be associated with other, more direct and less
formal, activist actions remains primordial from the point of view of the activists, a
fortiori in an authoritarian context. Generally, it is how these two orders of
activism are articulated that will partly condition the success or failure of the
struggle, and it is these articulations that are the subject of the most stimulating
research in the field of studies devoted to law and social movements today. Thirdly,
this field seems to have progressively acquired, if not a disciplinary autonomy, at
least a certain epistemological coherence (referring to the very conception of law
that runs through this work) as well as a methodological coherence (with the quasi-
systematic recourse to empirical data) that makes this trend, initially marginal and
annexed to the sociological study of activism, an increasingly accomplished and
homogeneous scientific corpus. One of the observations made by the members of
the scientific committee at the beginning of the colloquium, of which the present
issue provides only a glimpse, was the following: at the end of these two days of
presentations, we were generally unable to determine the specific disciplinary
anchorage of each of the participants in this scientific event. And the reading of
the present issue confirms this first impression: the joint study of law and social
movements results in some way in smoothing out the differences between the
disciplines that feed it. Less than half a century after the publication of one of the
founding works of this field of study, the fragmentation of this research current
appears less salient. The increased density of interdisciplinary dialogues, such as
the one we have sought to encourage through this colloquium, has resulted in an
increasingly unified perspective that is still busy refining its theoretical references
and research methods. Thus, far from being confined to a simple juridicization of
pre-existing concepts — such as the juridicization of political opportunity
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structures into legal opportunity structures — the study of law and social
movements is now succeeding in forging its own tools and methods that are likely,
in the long run, to make some disciplinary distinctions obsolete.
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